TITLE 26A. TAXATION
Chapter 26A.01. Sales and Use Tax.

26A.01.010. Title.
This article shall be known as the "Uniform Local Sales and Use Tax Ordinance" of Brigham City.

26A.01.020. Purpose.

The 45th session of the Utah Legislature authorized municipalities of the state of Utah to enact sales
and use tax ordinances imposing a seven-eighths of one percent tax.

It is the purpose of this title to levy and impose a seven-eighths percent local option sales and use
tax, to authorize and designate the Utah State Tax Commission as agent for the municipality to collect the tax
and to conform with the requirements of the Uniform Local Sales and Use Tax Law of Utah, Chapter 9, Title
11, Utah Code Annotated, 1953.

26A.01.030. Effective Date.

This title shall become effective as of 12:01 a.m., July 1, 1983. The provisions of the previously
enacted uniform local sales and use tax ordinance of the municipality which is repealed hereby and which are
in conflict herewith continued effective until 12:00 midnight, June 30, 1983. The provisions of this article which
are not in conflict with said former ordinance shall be deemed to be a continuation thereof and any rights,
duties and obligations arising thereunder shall not in any way be deemed abrogated or terminated.

26A.01.040. Sales Tax.
A. Retail Sales.

1. From and after the effective date of this title, there is levied and there shall be collected and
paid a tax on every retail sale of tangible personal property, services and meals made within the municipality
at the rate of seven-eighths percent.

2. For the purpose of this title, all retail sales shall be presumed to have been consummated
at the place of business of the retailer unless the tangible personal property sold is delivered by the retailer
or his agent to an out-of-state destination or to a common carrier for delivery to an out-of-state destination.
If a retailer has no permanent place of business in the state, or has more than one place of business, the
place or places at which the retail sales are consummated shall be as determined under the rules and
regulations prescribed and adopted by the state tax commission. Public utilities as defined by Title 54, Utah
Code Annotated, 1953, shall not be obligated to determine the place or places within any County or
municipality where public utilities services are rendered, but the place of sale or the sales tax revenues arising
from such service allocable to the municipality shall be as determined by the state tax commission pursuant
to an appropriate formula and other rules and regulations to be prescribed and adopted by it.

B. Substitution of State Law References. Retailer's License Not Required. Exclusions.

1. Exceptas hereinafter provided, and exceptinsofaras they are inconsistent with the provisions
of the Uniform Local Sales and Use Tax Law of Utah, all of the provisions of Chapter 15, Title 59, Utah Code
Annotated, 1953, as amended, and in force and effect on the effective date of this title, insofar as they relate
to sales taxes, excepting sections 59-15-1 and 59-15-21 thereof, and excepting for the amount of the sales
tax levied therein, are hereby adopted and made a part of this article as though fully set forth herein.

2. Wherever, and to the extent that in Chapter 15 of Title 59, Utah Code Annotated, 1953, the
state of Utah is named or referred to as the taxing agency, the name of this municipality shall be substituted
therefor. Nothing in this subparagraph (2) shall be deemed to require substitution of the name of the
municipality for the word "state" when that word is used as part of the title of the state tax commission, or of
the Constitution of Utah, nor shall the name of the municipality be substituted for that of the state in any
section when the result of that substitution would require action to be taken by or against the municipality or
any agency thereof, rather than by or against the state tax commission in performing the functions incident
to the administration or operation of this article.

3. If an annual license has been issued to a retailer under section 59-15-3, Utah Code
Annotated, 1953, an additional license shall not be required by reason of this section.

4. There shall be excluded from the purchase price paid or charged by which the tax is
measured:

a. The amount of any sales or use tax imposed by the state of Utah on a retailer or
consumer;
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b. Receipts from the sale of tangible personal property on which a sales or use tax has
become due by reason of the same transaction to any other municipality and any County in the state of Utah,
under a sales or use tax ordinance enacted by that County or municipality in accordance with the Uniform
Local Sales and Use Tax Law of Utah.

26A.01.050. Use Tax.

A. Imposition and Rate. An excise tax is hereby imposed on the storage, use, or other consumption
in this municipality of tangible personal property from any retailer on or after the operative date of this article
for storage, use or other consumption in the municipality at the rate of seven-eighths percent of the sales price
of the property.

B. Substitution of State Law References; Exclusions.

1. Exceptas hereinafter provided, and exceptinsofar as they are inconsistent with the provisions
of the Uniform Local Sales and Use Tax Law of Utah, all of the provisions of Chapter 16, Title 59, Utah Code
Annotated, 1953, as amended and in force and effect on the effective date of this article, applicable to use
taxes, excepting the provisions of sections 59-16-1 and 59-16-25 thereof, and excepting for the amount of the
tax levied therein, are hereby adopted and made a part of this section as though fully set forth herein.

2. Wherever and to the extent that in Chapter 16 of Title 59, Utah Code Annotated, 1953, the
state of Utah is named or referred to as the taxing agency, the name of Brigham City shall be substituted
therefor. Nothing in this subparagraph (2) shall be deemed to require the substitution of the name of this
municipality for the word "state" when that word is used as part of the title of the state tax commission, or of
the Constitution of Utah, nor shall the name of the municipality be substituted for that of the state in any
section when the results of that substitution would require action to be taken by or against the municipality or
any agency thereof, rather than by or against the state tax commission in performing the functions incident
to the administration or operation of this article.

3. There shall be exempt from the tax due under this section:

a. The amount of any sales or use tax imposed by the state of Utah upon a retailer or
consumer;

b. The storage, use or other consumption of tangible personal property, the gross receipts
from the sales of or the cost of which has been subject to sales or use tax under a sales or use tax ordinance
enacted in accordance with the Uniform Local Sales and Use Tax Law of Utah by any other municipality and
any County of the state.

26A.01.060. Mayor to Execute Documents for Distribution of Revenues.

The Mayor is authorized to execute whatever documents are necessary to distribute sales and use
tax revenues on the combination of point of sale and population factors set forth in section 11-9-5, Utah Code
Annotated, 1953.

26A.01.070. Contract With State Tax Commission.

Heretofore, this municipality has entered into an agreement with the state tax commission to perform
all functions incident to the administration or operation of the sales and use tax ordinance of the municipality.
That contract is hereby confirmed and the Mayor is hereby authorized to enter into such supplementary
agreement with the state tax commission as may be necessary to the continued administration and operation
of the local sales and use tax ordinance of the municipality as reenacted by this article.

26A.01.080. Penalties.

Any person violating any of the provisions of this title shall be deemed guilty of a misdemeanor, and
upon conviction thereof, shall be punishable by a fine in an amount less than two hundred ninety-nine dollars
or imprisonment for a period of not more than six months, or by both such fine and imprisonment.

26A.02. Utility and Revenue Tax.

26A.02.010. Utility Tax.

A. There is hereby levied upon the business of every person or company engaged in business in
Brigham City, Utah of supplying telephone, gas, culinary water, sewer or electric energy service as public
utilities, an annual license tax equal to two percentum of gross revenue derived from the sale and use of the
services of said utilities delivered from and after July 14, 1988, within the corporate limits of Brigham City, said
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fee being in addition to the two percent franchise fee. This utility and revenue tax shall not, however, apply
to non-municipal public utilities providing electrical services within the municipal limits of Brigham City, Utah.

B. Definitions.

Gross Revenue. Shall be construed to mean the revenue derived from the sale and use of public utility
services within Brigham City, provided the "gross revenue" as applied to the telephone utility shall be
construed to mean basic local exchange services revenue.

Basic Local Exchange Service Revenue. Revenues received from the furnishing of telecommunications
network to either business, residential or other customers whether on a flat rate or measured basis, by means
of an access line. Basic loan exchange service revenues shall not include revenues obtained by the
telephone public utility company from the provision of terminal telephone equipment services (such as basic
telephone sets, private branch exchanges and key telephone systems), or from other telephone equipment
which is obtainable from both the telephone company and other suppliers.

Public Utility Services. The sale and use of electric power and energy, natural gas, culinary water, sewer, and
basic loan exchange telephone service.

C. Remittance Date. Subject to the exception from taxation for non-municipal public utilities
contained in section 26A.02.010A, within forty-five days after the end of each month in a calendar year, a
public utility taxed hereunder shall file with the City treasurer of Brigham City a report of its gross revenue
derived from the sale and use of public utility service in Brigham City as defined herein, together with a
computation of the tax levied hereunder against the utility. Coincidental with the filing of such report, the utility
shall pay to the City treasurer the amount of the tax due for that calendar month subject to said report.

26A.02.020. Revenue Tax.

A. Revenue tax on business in competition with public utilities. There is hereby levied upon the
business of every person or company engaged in the business in Brigham City, Utah of supplying basic local
exchange telephone service, as defined in section 26A.01.010A of this chapter, natural gas, culinary water,
sewer, or electric energy service in competition with public utilities, an annual license tax equal to two
percentum of the gross revenue derived from the sale and use of such competitive services sold, used or
delivered within the corporate limits of Brigham City, after July 14, 1988.

B. Definitions. In Competition With Public Utilities. To trade in products or services within the same
market as a public utility taxed under 26A.01.010A of this chapter.

However, notincluded within the definition of "In Competition With Public Utilities" are non-municipal
public utilities providing electrical services within the municipal limits of Brigham City, Utah.

C. Remuneration Date. Subject to the exception from taxation for investor-owned public utilities
contained in Section 26A.01.010 and 26A.02.020, within forty-five days after the end of each month in a
calendar year any business taxed hereunder shall file with the City treasurer of Brigham City a report of its
gross revenues derived from the sale and use of services specified hereunder rendered in competition with
public utilities in Brigham City, together with a computation of the tax levied hereunder against such business.
Coincidental with the filing of such report, the business shall apply to the City treasurer the amount of the tax
due for the calendar month which is the subject of the said report.

26A.02.030. Commercial Consumers of Gas Or Electric Energy.

Any commercial consumer of gas or electric energy which is engaged in business in Brigham City,
Utah, and which consumes natural gas or electrical energy provided by a public utility subject to the utility
revenue tax imposed by this section shall be entitled to a rebate of that portion of the combined utility revenue
tax and two percent franchise fee which exceeds three fourths of one percent of the gross sales of said
commercial consumer.

For the purposes of this section it shall be deemed that the amount paid by each qualifying
commercial consumer to each subject public utility for natural gas or electric energy includes a payment of
two percent utility revenue tax and a payment of two percent franchise fee. The term "gross sales" as used
in this section, shall be defined consistent with the definition of that term as found in the Internal Revenue
Code effective for commercial consumer's taxable year during which a rebate is sought.

Rebate shall be made on a yearly basis to coincide with a commercial consumer's taxable year, as
adopted for federal income tax purposes. Application shall be made to the City treasurer of Brigham City for
the rebate provided herein no sooner than forty-five days and no later than four months after the close of the
commercial consumer's taxable year.

Page 26A-3



Page 26A-4



Lo} il 4
Z. r—uUTTIrat.

Page 26A-5



Page 26A-6



26A.03 Telecommunications License Tax.?

26a.03.010. Definitions.

As used in this ordinance:

A. “Commission” means the State Tax Commission.

B. 1. Subject to Subsections B.2 and 3, “customer” means the person who is obligated under a
contract with a telecommunications provider to pay for telecommunications service received under the
contract.

2. For purposes of this ordinance, “customer” means:

a. The person who Is obligated under a contract with a telecommunications provider to pay
for telecommunications service received under the contract; or

b. if the end user is not the person described in Subsection B.2.a., the end user of
telecommunications service.

3. “Customer” does not include a reseller:

a. oftelecommunications service; or
b. formobile telecommunications service, of a serving carrier under an agreementto serve
the customer outside the telecommunications provider’s licensed service area.

C. 1. “End user” means the person who uses a telecommunications service.

2. For purposes of telecommunications service provided to a person who is not an individual
“end user” means the individual who uses the telecommunications service on behalf of the person who is
provided the telecommunications service.

D. “Gross Receipts attributed to the municipality” means those gross receipts from a transaction for
telecommunications services that is located within the municipality for the purposes of sales and use taxes
under Utah Code Title 59, Chapter 12, Sales and Use Tax Act and determined in accordance with Utah Code
Section 59-12-207.

E. “Grossreceipts from telecommunications service” means the revenue that a telecommunications
providers receives for telecommunications service rendered except for amounts collected or paid as:

1. A tax, fee or charge:

a. imposed by a governmental entity;

b. separately identified as a tax, fee or charge in the transaction with the customer for the
telecommunications service; and

c. imposed only on a telecommunications provider;

2. Sales and use taxes collected by the telecommunications provider from a customer under
Title 59, Chapter 12, Sales and Use Tax Act; or

3. Interest, a fee or a charge that is charged by a telecommunications provider on a customer
for failure to pay for telecommunications service when payment is due.

F. “Mobile telecommunications service” is as defined in the Mobile Telecommunications Sourcing
Act, 4 U.S.C. Sec. 124.

G. “Municipality” means Brigham City.

H. “Place of primary use”

1. For telecommunications service other than mobile telecommunications service, means the
streetaddress representative of where the customer’s use of the telecommunications service primarily occurs,
which shall be:

a. the residential street address of the customer; or
b. the primary business street address of the customer; or

2. For mobile telecommunications service, is as defined in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sec 124.

I. Notwithstanding where a call is billed or paid, “service address” means:

" Ordinance No. 00-35, 11/2/00

2 This section completely revised with Ordinance No. 04-13, dated 5/6/04.
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1. If the location described in this Subsection [.1. is known, the location of the
telecommunications equipment:
a. to which a call is charged; and
b. from which the call originates or terminates:
2. If the location described in Subsection I.1. is not known but the location described in this
Subsection 1.2. is known, the location of the origination point of the signal of the telecommunications service
first identified by:
a. the telecommunications system of the telecommunications provider; or
b. if the system used to transport the signal is not a system of the telecommunications
provider, information received by the telecommunications provider from its service
provider; or
3. Ifthe locations described in Subsection I.1. or 2. Are not known the location of a customer’s
place of primary use.
J. 1. Subject to Subsections 1.2. and 1.3 “telecommunications provider” means a person that:
a. owns, controls, operates or manages a telecommunications service; or
b. engages in an activity described in Subsection I.1.a. for the shared use with or resale to
any person of the telecommunications service.
2. A person described in Subsection I.1. is a telecommunications provider whether or not the
Public Service Commission of Utah regulates:
a. that person; or
b. the telecommunications service that the person owns, controls, operates or manages.
3. “Telecommunications provider” does not include an aggregator as defined in Utah code
Section 54-8b-2.
K. “Telecommunications service” means:
1. Telephone service, as defined in Utah Code Section 59-12-102, other than mobile
telecommunications service, that originates and terminates within the boundaries of this state; and
2. Mobile telecommunications service, as defined in Utah Code Section 59-12-102:
a. thatoriginates and terminates within the boundaries of one state; and
b. only to the extent permitted by the Mobile Telecommunications Sourcing Act, 4 U.S.C.
Sec. 116 et seq.

26A.03.020. Levy of Tax.
There is hereby levied a municipal telecommunications license tax on the gross receipts from
telecommunications service attributed to Brigham City.

26A.03.030. Rate

The rate of the tax levy shall be 4% of the telecommunication provider's gross receipts from
telecommunications service that are attributed to the municipality subject to the following:

If the location of a transaction is determined to be other than Brigham City then the rate imposed on
the gross receipts for telecommunications services shall be the lower of (1) the rate imposed by the taxing
jurisdiction in which the transaction is located or (2) the rate for non-mobile telecommunication services shall
be the rate imposed by the municipality in which the customers service address is located; or for mobile
telecommunications service, the rate imposed by the municipality of the customer's primary place of use.

26A.03.040. Rate Limitation and Exemption Therefrom.

This rate of this levy shall not exceed 4% of the telecommunication provider's gross receipts from
telecommunication service attributed to the municipality unless a higher rate is approved by a majority vote
of the voters in Brigham City that vote in:

(a) a municipal general election;

(b) a regular general election; or

(3) a local special election.

26A.03.050. Effective Date of Tax Levy.

This tax shall be levied beginning the earlier of July 1, 2004 or the first day of any calendar quarter
after a 75 day period beginning on the date the Commission received notice pursuant to Utah Code Section
10-1-403 that Brigham City has enacted this ordinance.
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26A.03.060. Changes in Rate or Repeal of the Tax

This ordinance is subject to the requirements of Utah Code Section 10-1-403. If the tax rate is
changed or the tax is repealed, then the appropriate notice shall be given as provided in Utah Code Section
10-1-403.

26A.03.070. Interlocal Agreement for Collection of the Tax

On or before the effective date of the ordinance, the municipality shall enter into the uniform interlocal
agreement with the Commission as described in Utah Code Section 10-1-405 for the collection, enforcement,
and administration of this municipal telecommunications license tax;

26A.03.080. Repeal of Inconsistent Taxes and Fees.

Any tax or fee previously enacted by Brigham City under authority of Utah Code Section 10-1203 or
Utah Code Title 11, Chapter 26, Local Taxation of Utilities Limitation is hereby repealed.

Nothing in this ordinance shall be interpreted to repeal any municipal ordinance or fee which provides
that the municipality may recover from a telecommunications provider the management costs of the
municipality caused by the activities of the telecommunications provider in the rights-of-way of the
municipality, if the fee is imposed in accordance with Utah Code Section 72-7-102 and is not related to the
municipality's loss of use of a highway as a result of the activities of the telecommunications provider in a right-
of-way, orincreased deterioration of a highway as a result of the activities of the telecommunications provider
in a right-of-way nor does this ordinance limit the municipality’s right to charge fees or taxes on persons that
are not subject to the municipal telecommunications license tax under this ordinance and locate
telecommunications facilities, as defined in Utah Code Section 72-7-108, in Brigham City.
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